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TRUSTEE’S MOTION FOR EXTENSION OF TIME TO FILE DIRECT TESTIMONY 

Gregg E. Szilagyi, as Chapter 11 Trustee’ (“Trustee”) for Resource Technology 

Corporation (“RTC”), hereby moves to an extension of time, up to and including August 30, 

2005, to file its direct testimony and seeks an expedited response by Commission Staff and 

ruling. 

In support of this motion, the Trustee states: 

BACKGROUND 

1. On October 8, 1997, the Commission entered an Order granting qualified solid 

waste energy facility (“QSWEF”) status to a facility located in Pontiac, Illinois and operated by 

RTC (“Pontiac facility”). On July 10, 2002, based on Staff’s allegation that the Pontiac facility 

is no longer using methane gas generated from landfills as its primary fuel, the Commission 

ordered that a proceeding be initiated to determine whether the Pontiac facility continued to meet 

the QSWEF requirements. 

On November 15, 1999, an involuntary banknrptcy case was filed against RTC. Subsequently, on February 1 ,  
2000, a consensual Order For Relief And Order Converting The Bankmptcy Case To A Case Under Chapter 1 1  of 
the Bankmptcy Code became effective. On August 26, 2003, Gregg E. Szilagyi was appointed as the Chapter 1 1  
Tnrstee for RTC. 
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2. On October 7, 2004, Staff submitted the direct testimony of Staff witness David 

A. Borden and the direct testimony of its expert witness Michael J. Carolan. Subsequent to those 

submissions, the parties engaged in substantial motion practice regarding the production of 

documents upon which Carolyn relied in fashioning his testimony. The Trustee did not receive 

the requested documents until the latter part of April, 2005. 

3. Pursuant to an Order dated April 13, 2005, the Trustee’s direct testimony is due 

on June 30, 2005. Also pursuant to that Order, there is no date set for the submission of Staffs 

rebuttal testimony and no hearing date has been set. The only currently scheduled date is July 

12,2005 for a status hearing. 

4. Since the entry of the April 13, 2005 Order, certain events have transpired that 

make the Trustee’s ability to submit his direct testimony by June 30, 2005 virtually impossible. 

First, the Trustee’s counsel primarily responsible for handling this matter is Kathleen Holper 

Champagne. Beginning on or about March 1, 2005, Ms. Champagne began her maternity leave 

at which time she was expected to return on or about June 1,2005. Shortly prior to June 1,2005, 

Ms. Champagne extended her maternity leave until July 5,2005. 

5 .  In connection with his administration of the estate, the Trustee must be mindful of 

incurring administrative expenses, which in RTC’s bankruptcy case are enormous. For another 

lawyer to attempt to replicate Ms. Champagne’s knowledge of this complicated and complex 

matter during her relatively short absence would be a needless and perhaps unjustifiable use of 

assets. As a result, the extension of Ms. Champagne’s maternity leave requires an extension of 

time for the submission of the Trustee’s direct testimony. 

6 .  Additionally, at the time of the April 13, 2005 Order, a hearing regarding the 

Trustee’s motion for a permanent injunction under Section 105 of the B a h p t c y  Code was 

scheduled to begin on May 31, 2005. This is a hearing that essentially will decide whether the 
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Trustee retains control over virtually all of the estate’s assets or whether this control will be 

ceded to his primary secured creditors, Banco Panamericano, Inc., Chiplease, Inc. and Leon 

Greenblatt. Based upon discovery issues, the permanent injunction hearing was continued until 

August 15, 2005. The significance of the issues raised by this permanent injunction hearing, as 

well as the need for the Trustee’s counsel to devote their attention to this matter, is another 

reason why the time for the submission of the Trustee’s direct testimony should be extended 

7. Under these circumstances, the Trustee believes that sixty days would be an 

appropriate period of time for the extension. 

8. Additionally, given the approaching deadline, the Trustee requests an expedited 

response by Commission Staff and an expedited ruling. 

8. Pursuant to Commission Rule of Practice, Section 200.350, the Trustee’s counsel 

unsuccessfully attempted to resolve this matter with Staffs counsel. 

CONCLUSION 

For each of the reasons set forth above, either independently or in combination, Gregg E. 

Szilagyi, as Chapter 11 Trustee for Resource Technology Corporation, urges this Court to grant 

his request for an extension of time, until August 30,2005, to file his direct testimony. 

Dated: June 20, 2005 Respectfully submitted, 

One of the attorneys for Greggy. SziGgyi, as 
Chapter 11 Trustee for Resource Technology 
Corporation 

Ross E. Kimbarovsky 
Kathleen Holper Champagne 
UNGARETTI & HARRIS LLP 
3500 Three First National Plaza 
Chicago, Illinois 60602 
Telephone: (3 12) 977-4400 
Facsimile: (3 12) 977-4405 
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NOTICE OF FILING 

To: Attached Service List 

PLEASE TAKE NOTICE that on June 20, 2005, we sent via federal express for filing 

with the Clerk of the Illinois Commerce Commission, 527 East Capitol Avenue, Springfield, 

Illinois 62701, Trustee’s Motion For An Extension Of Time To File Direct Testimony, a 

copy of which is hereby served upon you. 

One of the Attorneys for Gregg E. Szikibyi, GChapter 
11 Trustee for Resource Technology Corporation 

Ross E. Kimbarovsky 
Kathleen Holper Champagne 
UNGARETTI & HARRIS LLP 
3500 Three First National Plaza 
Chicago, Illinois 60602 
Phone: (3 12) 977-4400 
Fax: (312) 977-4405 
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CERTIFICATE OF SERVICE 

I, Susan G. Feibus, an attorney, hereby state that I caused true and correct copies of the 

foregoing Notice of Filing and Trustee’s Motion For An Extension Of Time To File Direct 

Testimony to be served upon the Attached Service List by depositing same in a sealed envelope, 

postage prepaid, in the U.S. Mail at 3500 Three First National Plaza, Chicago, Illinois 60602, 

and via hand delivery upon John Feeley and Administrative Law Judge Hilliard, on June 20, 

2005, before the hour of 5:OO p.m. L U G  
Susan G. Feibus 
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SERVICE LIST 

Michael S. Baird 
Attorney for Allied Waste Industries 
STOTIS & BAIRD CHARTERED 
200 W. Jackson Blvd., Ste. 1050 
Chicago, IL 60606-6941 

Margaret Bamabee 
Chairman's Assistant 
ILLINOIS COMMERCE COMMISSION 
160 N. LaSalle St., Ste. C-800 
Chicago, IL 60601-3104 

Michael Pabian 
Assistant General Counsel 
EXELON BUSINESS SERVICES COMPANY 
10 South Dearbom, Floor 35 
Chicago, IL 60603 

Paul F. Hanzlik 
Atty. for Commonwealth Edison Company 
FOLEY & LARDNER 
321 N. Clark St., Ste. 1500 
Chicago, IL 60610 

Anastasia M. Polek 
EXELON CORPORATION 
Legal Department - 35'h Floor 
10 S. Dearbom St. 
Chicago, IL 60603 

John Connolly 
RESOURCE TECHNOLOGY CORPORATION 
330 S. Wells St., Ste. 711 
Chicago, IL 60606 

Betty Gallagher 
COMMONWEALTH EDISON COMPANY 
227 W. Monroe, 9Ih FI. 
Chicago, IL 60606 

Elizabeth D. Sharp 
330 S. Wells St., Ste. 71 1 
Chicago, IL 60606 



Thomas Griffin 
ILLINOIS COMMERCE COMMISSION 
160 North LaSalle Street, Suite C-800 
Chicago, IL 60601-3104 

Steve Knepler 
ILLINOIS COMMERCE COMMISSION 
527 East Capitol Ave. 
Springfield, IL 62701 

John Feeley 
Illinois Commerce Commission 
160 North LaSalle Street 
Suite (2-800 
Chicago, Illinois 60601 

Dave Borden 
Illinois Commerce Commission 
Energy Division Policy Section 
527 East Capitol Avenue 
Springfield, Illinois 62701 

Terrence Hilliard 
Administrative Law Judge 
Illinois Commerce Commission 
160 North LaSalle Street, Ste. C-800 
Chicago, Illinois 60601 

Elizabeth A. Rolando 
Chief Clerk 
Illinois Commerce Commission 
527 East Capitol Ave. 
Springfield, Illinois 62701 


